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BEFORE THE ILLINOIS POLLUTION CONTROL BOARD

PROTECT WEST CHICAGO,
Petitioner,
V.

CITY OF WEST CHICAGO and
LAKESHORE RECYCLING SYSTEMS,

Respondents.

PEOPLE OPPOSING DUPAGE
ENVIRONMENTAL RACISM,

Petitioner,
V.

CITY OF WEST CHICAGO and
LAKESHORE RECYCLING SYSTEMS,

Respondents.

PODER’S HEARING EXHIBITS AND CERTIFICATION OF HEARING EXHIBITS

N N N N N N N N N N

N N N N N N N N N N N

PCB 23-107
(Third-Party Pollution Control Facility
Siting Appeal)

PCB 23-109
(Third-Party Pollution Control Facility
Siting Appeal)

NOW COMES Petitioner, People Opposing DuPage Environmental Racism,

(“PODER?”), by and through its attorney, Robert A. Weinstock of the Northwestern Pritzker

School of Law Environmental Advocacy Center, and hereby files its Hearing Exhibits and

Certification of Hearing Exhibits. The attached exhibits are accurate reproductions of exhibits
PODER moved into the record during the September 28, 2023, hearing in the above-captioned

matters. At the hearing, the Hearing Officer admitted into the record the attached exhibits offered

by PODER:

e PODER PCB Exhibit 1
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e PODER PCB Exhibit 2, and

e PODER PCB Exhibit 2a (a re-sized copy of PODER PCB Exhibit 2).

The undersigned counsel hereby certifies, pursuant to Board Rule 101.627(c), that each
copy of the exhibits attached hereto is an accurate reproduction of the corresponding exhibit

offered at the hearing.

Date: October 12, 2023 Respectfully submitted,

Robert A. Weinstock

Environmental Advocacy Center
Northwestern Pritzker School of Law
robert.weinstock@law.northwestern.edu
(312) 503-1457

Counsel for People Opposing DuPage
Environmental Racism, a committee of Immigrant
Solidarity DuPage


mailto:robert.weinstock@law.northwestern.edu
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From: Robert Adam Weinstock

To: Price, Derke

Cc: Steve DelaRosa; Julieta Garcia

Subject: RE: In re: Application for Local Siting Approval for the Lakeshore Recycling Services -- Inquiry regarding oral
public comment

Date: Thursday, January 12, 2023 4:25:00 PM

Thank you for the quick and clear response, Mr. Price. | will advise them of the opportunity to
submit written comments and look forward to seeing you at the hearing.

Best,
Rob

Robert A. Weinstock (he/him/his)
Director, Environmental Advocacy Center | Northwestern Pritzker School of Law

robert.weinstock@law.northwestern.edu | (312) 503-1457

From: Price, Derke <DPrice@ancelglink.com>

Sent: Thursday, January 12, 2023 2:20 PM

To: Robert Adam Weinstock <robert.weinstock@law.northwestern.edu>

Cc: Steve DelaRosa <8sdelarosal@gmail.com>; Julieta Garcia <julietagd @yahoo.com>

Subject: RE: In re: Application for Local Siting Approval for the Lakeshore Recycling Services -- Inquiry
regarding oral public comment

Good afternoon,

We will be taking oral comment tonight from those individuals who fulfilled the process to present
such testimony (and who cannot be present next week after the testimony portion of the hearing
concludes). My records indicate that none of the persons listed below timely completed the
registration for public comment—and accordingly, they will not be permitted to give oral comment.
Of course, they are able to submit their comments in writing (now and up to 30 days after the
hearing is closed).

Derke J. Price, Partner

1979 N. Mill St., Suite 207
Naperville, IL 60563
Direct Dial: 630.596.4612
Telephone: 630.596.4610
Fax: 630.596.4611

DPrice@ancelglink.com
www.ancelglink.com

From: Robert Adam Weinstock <robert.weinstock@law.northwestern.edu>

Sent: Thursday, January 12, 2023 1:26 PM

To: Price, Derke <DPrice@ancelglink.com>

Cc: Steve DelaRosa <8sdelarosal @gmail.com>; Julieta Garcia <julietag4@yahoo.com>
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Subject: In re: Application for Local Siting Approval for the Lakeshore Recycling Services -- Inquiry
regarding oral public comment

Use Caution when opening attachments or links from unknown senders.

Good afternoon Mr. Price,

My name is Rob Weinstock — we met briefly on Tuesday evening when | attended the ongoing
hearings to help shepherd PODER through the process. As we discussed, | am trying to help PODER
engage with the hearing process in meaningful and appropriate ways and to ensure they understand
the scope and processes of the hearing. They have asked me to reach out to you today to ask if oral
comments from the general public will be received this evening. If so, they asked me to inform you
that the following individuals would like to be recognized to make oral comments:

Soffa Solis

Matéo Suarez

Gabriela Hernandez Chico
Cristobal Cavazos

Crystal Noland-Riani
Steve Riani

| have explained that previous notices from the City indicated that registration for oral comments
was due by the first day of the hearings and that | was unsure if individuals could still register to
provide oral comments.

Unfortunately, | will not be able to be at the hearing at its start this evening due to a preexisting
commitment, but | intend to be there by 8pm or so to assist PODER’s representative in a similar
capacity as on Tuesday night. Please do not hesitate to contact me with any questions or direction; |
have also cc’d here the representatives of PODER who have appeared before and will appear at the
hearing this evening.

Thank you for your time and for your thoughtfulness in guiding these proceedings.

Best,
Rob

Robert A. Weinstock

(he/him/his)

Director, Environmental Advocacy Center
Clinical Associate Professor of Law
Northwestern Pritzker School of Law

375 E. Chicago Ave. | Chicago, IL 60611
robert.weinstock@law.northwestern.edu
(312) 503-1457
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Disclaimer

The information contained in this communication from the sender is confidential. It is intended solely for use
by the recipient and others authorized to receive it. If you are not the recipient, you are hereby notified that
any disclosure, copying, distribution or taking action in relation of the contents of this information is strictly

prohibited and may be unlawful.

This email has been scanned for viruses and malware, and may have been automatically archived by
Mimecast Ltd.

PODER PCB Exhibit #1 - Page 3
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From: e, Derke
o ohert Adsm Wenstock
< (e ueler; e G, Wals; Jry Calaghans Bicardo Wers; Mihael Cuttman
Subject PV West Cicago Days 5. 6 & 7 sent them to the Ciytocay
Date: Wehesday, Febrary 22, 2023 11:26:35 A
Attachments:
imane00s o
i o R Rerur
Counselor,

Thank you for bringing the matter to the attention of the City. As you can see below, no intentional action was taken by the City to exclude any public comment and the issue has been remedied.

Derke J. Price, Partner
B

1979 N. Mill St, Suite 207
Napenville, IL 60563
Direct Dial: 630.596.4612
Telephone: 630.596.4610
Fax: 630.596.4611
DPrice@ancelgink com
s ancelglink.com

From: Dennis G. Walsh <DGWalsh@ktjlaw.com>

Sent: Wednesday, February 22, 2023 10:51 AM

To: Price, Derke <DPrice@ancelglink com>

Subject: FW: West Chicago Days 5, 6 & 7i sent them to the City today

[ Use Caution when opening attachments or links from unknown senders.

FYI from the City

KT J xem moree sosenins

DENNIS G. WALSH
Partner

dgwalsh@Kkijlaw.com
0: 708.349.3888 | c: 708.476.9488

From: Michael Guttman <! >
Sent: Wednesday, February 22, 2023 9:37 AM
To: Dennis G. Walsh <D m>; Jerry Callaghan <1 I

Subject: FW: West Chicago Days 5, 6 & 7i sent them to the City today

Caut

20 N. Wacker Dr., Ste. 1660
Chicago, IL 60606 | p: 312.984.6400

15010 S. Ravinia Avenue, Ste 10
Orland Park, IL 60462 | p: 708.349.3888

ktjlaw.com

n: This email originated from outside of the organization. Do not click links or open attachments unless you recognize the sender and know the content is safe. -IT Department

So, my Assistant was out yesterday, o | took it upon myself to upload public comment.  You will see from the print screen below (done just now), that the aadm mailbox to where these notices were sent shows that the last one received was 2/15, which was included,

‘That being said, my assistant, who s in today, can see on her computer the emailreferenced by the lawyer from PODER and others, which she will place on the website. IT says my link that website was lost somehow on 2/15, nothing more than that. She will lso post the public comment we received by mail, to which I did not

have access yesterday,

Michael L. Guttman | City Administrator
Gity of West Chicago

475 Main St., West Chicago, IL 60185
§30203.2200

"

From: Robert Adam Weinstock <robert weinstock@law.northwestern edu>
Sent: Wednesday, February 22, 2023 9:21 AM

To: Price, Derke <D ; aadm or

Ce: Ricardo Meza
Subject: RE: West Chicago Days 5, 6 & 7i sent them to the City today.

Good morning Hearing Officer Price, counsel & West Chicago’s designated public comment in-box,
Iwrite to you and the City's email in-box designated for public comment to raise an issue that speaks directly to the fundamental unfaimess of this proceeding

To confirm the contents of the record this morning, | reviewed the City’s formal collection of public comments submitted in this matter — available when one selects “View Submitted Public Comments” at

; Dennis G. Walsh <D m>; George Mueller

law.com>; Michael Guttman <MGuttman@westchicago.org>

‘The comment timely and properly submitted by PODER,

see attached, has been omitted from this 114-page packet. This inexplicable and inexcusable omissions indicates that the City has elected not to include PODER's public comment in the set that wil be reviewed by the City Council. PODER objects and requests that the City include PODER's public comment for

consideration by the City Council

Furthermore, | note that City’s compilation of public comments that will be considered by the City Council does include the materials improperly submitted by LRS's council to you, rather than to the City, as instructed by the City on its website. As further explained in our filing yesterday, see page 30 .5, PODER

objects.

Finally, and relatedly, PODER objects to the additional burden placed on a grassroots community organization to independently confirm that the City is properly processing public comments under the City’s own instructions, a burden created by the City's failure to treat PODER's submissions with the same
consideration as those of other public commenters. Indeed, the City seems to have bent ts rules for LRS, while mistreating and omitting PODER's comment that was submitted in accordance with City instructions

Iam sorry to have to write this message, but am happy to discuss. | appreciate your time and attention to this matter.

PODER PCB Exhibit 2 - Page 1
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Public Comments of PODER in Opposition to the Application for Local Siting Approval by Lakeshore Recycling Systems, LLC

		From

		Robert Adam Weinstock

		To

		aadm@westchicago.org

		Cc

		Julieta Garcia; Steve DeLaRosa; Cristobal Cavazos; Jackson Paller; Jacob R Schuhardt; Persis Ticknor-Swanson

		Recipients

		aadm@westchicago.org; julietag4@yahoo.com; 8sdelarosa1@gmail.com; cristobal.cavazos@isdupage.org; jpaller@citizenadvocacycenter.org; jacob.schuhardt@law.northwestern.edu; persis.ticknor-swanson@law.northwestern.edu



Good afternoon, 



 



Please find attached written public comments submitted on behalf of PODER - Immigrant Solidarity DuPage in Opposition to the Application for Local Siting Approval by Lakeshore Recycling Systems, LLC.  Please respond to confirm receipt of these comments and to confirm that they will be reviewed by the West Chicago City Council as part of the formal record in this matter.  



 



Thank you for your time and attention to this matter.  I hope you have a wonderful weekend.  



 



Best, 



Robert Weinstock 



Counsel for PODER-Immigrant Solidarity DuPage 



 



Robert A. Weinstock



(he/him/his)



Director, Environmental Advocacy Center



Clinical Associate Professor of Law



Northwestern Pritzker School of Law 



375 E. Chicago Ave. | Chicago, IL 60611



robert.weinstock@law.northwestern.edu



(312) 503-1457



 





PODER Public Comment in Opposition to LRS Siting Application (2.17.2023).pdf

PODER- Immigrant Solidarity DuPage
311 8. Naperville Rd. Suite C Phone: 630 518-5390
Wheaton, IL 60187 Alternate: 630 965-1694 ; 630 546-4873

In the Matter of: APPLICATION FOR LOCAL SITING APPROVAL FOR
LAKESHORE RECYCLING SYSTEMS, LLC, FOR THE WEST DUPAGE
RECYCLING AND TRANSFER STATION, 1655 POWIS ROAD, WEST CHICAGO.

Public Comments of PODER - Immigrant Solidarity DuPage
in Opposition to the Application for Local Siting Approval submitted by
Lakeshore Recycling Systems, LL.C.

People Opposing DuPage Environmental Racism (PODER), a committee of Immigrant
Solidarity DuPage (ISD), submits this public comment in opposition to Lakeshore Recycling
System (LRS)’s application to site a waste transfer station at 1655 Powis Road, West Chicago,
Illinois. PODER is dedicated to fighting for environmental justice for minority communities in
DuPage County; approving the LRS application would be an unacceptable continuation of
environmental racism in West Chicago. West Chicago already hosts the only waste transfer station
in DuPage County, and—if a second one is approved—West Chicago, with its large low-income
and Latinx communities, will bear the entire burden of the waste transfer services for the generally
wealthier and whiter DuPage County at large. Concentrating polluting facilities and polluting
truck traffic in the minority and immigrant community of West Chicago is an act of environmental
injustice. PODER urges the City Council make a break from the City’s history of environmental

racism and protect its residents by denying LRS’s application.







At the outset, PODER would like to register its outrage at the ways in which the LRS
application process has excluded or frustrated the involvement of the Latinx community of West
Chicago. As explained further below, the process was conducted in ways offensive to and with
the direct effect of creating barriers to the meaningful engagement of the Latinx community and,
in particular, of Spanish speakers, even though 52.7% of West Chicago residents speak a language
other than English at home.! The hearing was not translated into Spanish and did not provide for
any translation of the relevant documents or testimony. As a result, this process has been

fundamentally unfair to PODER and the non-English speaking residents of West Chicago.

LRS’s proposed expansion would impose significant burdens on West Chicago and LRS
has failed to demonstrate that the public health, safety, and welfare of West Chicago will be
protected from its negative impacts. LRS claims its proposed waste transfer station will provide
benefits in the form of lower waste hauling prices from increased competition, more convenient
waste disposal, and additional tax revenues.? However, instead of focusing on West Chicago, the
actual host community, LRS touts these benefits that would be enjoyed for DuPage County and
beyond.> LRS’s proposed facility may increase the capacity for processing waste throughout
DuPage County, but only by compounding the air pollution burdens already faced by the minority
communities of West Chicago. DuPage County is a county with a white majority, and a median
household income of $100,292 in 2021. Conversely, West Chicago is only 35.7% white, and has
a much lower median household income, at $83,379. While DuPage County residents are only

about 15% Latino and/or Hispanic, 48.9% of West Chicago residents identify as Latino and/or

"PODER Exhibit 1.

2 Transcript, Day 1, p.85.

3 LRS Application, Criterion 1, p. 37.
4 PODER Exhibit 1.
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Hispanic, with over 50% of persons over the age of five speaking a language other than English at
home.” LRS’s proposed waste transfer facility will negatively impact the public health, safety,
and welfare of these communities in West Chicago, in exchange for purported benefits that will
be shared among the majority white communities around the County. Concentrating
environmental and public health burdens near lower-income and more minority communities while
dispersing benefits of a polluting facility across a wider, wealthier, and whiter population is the
very definition of environmental racism. And that is precisely what LRS proposes and now asks

the City to endorse.

Within the broader historic and social context of West Chicago, PODER asks the City
Council to reject LRS’s application for failure to comply with the applicable law, the nine criteria
under § 39.2 of the Illinois Environmental Protection Act. On February 21, 2023, PODER will
also submit to the hearing officer, at his instruction, proposed Findings of Fact and Conclusions of
Law, which will provide detailed arguments demonstrating that the LRS application does not meet
applicable statutory criteria and that the LRS application process and hearing failed the statute’s
requirement of fundamental fairness.® This public comment is intended to complement and not to
restate that upcoming filing, to offer broader perspective on PODER’s legal positions, and to
provide additional information related to environmental justice principles that was erroneously

excluded from the hearing.

> PODER Exhibit 1; Please note that these numbers are from the United States Census Bureau,
which likely undercounts minority populations.
6 Per the hearing officer’s instruction, that submission will be made on February 21, 2023,
though PODER asks that the City Council review it directly in addition and as incorporated into
these comments.
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I West Chicago has a History of Environmental Injustice.

Given West Chicago’s history, and to protect the health, safety, and welfare of its present
minority community in the context of that history, the City Council should deny LRS’s application.
The City Council’s decision should be informed by West Chicago’s particular situation; LRS’s
proposed facility would not be sited in a vacuum, but in a diverse city facing preexisting
environmental burdens. West Chicago is a predominantly minority community, and the
environmental hazards within the City have historically been so great that at one time, the City had
four Superfund sites polluted with radioactive contamination. PODER respectfully requests that

the City Council take into account West Chicago’s environmental history and current needs.

This is not the first time West Chicago residents have faced business practices that threaten
both the environment and their health. The history of West Chicago, to the bitter dismay of many
residents, is often defined by the long shadow of radioactive waste from now-defunct chemical
companies. West Chicago has a lengthy history of productive industry that was the natural
outgrowth of its prime location along the railroads. The combination of railroads and factories
resulted in an influx of Latinx immigrant labor, and West Chicago became the home of these
Mexican and Puerto Rican migrants and their families.” There were, and continue to be, other
industrial companies beside chemical manufacturers that operate in West Chicago, but none have
left quite a scar on West Chicago like that of Kerr-McGee and its predecessors at the Rare Earths

Facility.

The Rare Earths Facility in West Chicago was built in the 1930s by the Lindsay Light and
Chemical Company. Lindsay Light used the facility to produce radioactive material for use in

various gas and electrical products and nuclear research. The facility started with naturally

7 https://westchicago.org/history-of-west-chicago/
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radioactive monazite ore and then extracted pure radioactive elements, primarily thorium and
uranium. The byproduct of this extraction process was tons of dirt-like radioactive tailings, which
the company piled up outside its factory.® The liquid waste from the factory was dumped into
unlined pits, where it seeped into the groundwater and found its way into the nearby Kress Creek

and the DuPage River.’

Faced with a growing pile of material that looked like dirt, the facility
started offering the tailings to residents to use as fill for landscaping. As a result, during the 1940s
and 1950s residents unwittingly spread radioactive waste all over their town and in their own
backyards. Lindsay Light was eventually sold to American Potash and Chemical Corporation,
which was then absorbed by Kerr-McGee. Kerr-McGee shut the facility down in 1973 and the

company itself changed forms until, eventually, a successor named Tronox went bankrupt in

2009.1°

In the nearly one hundred years since the facility first started operating, Kerr-McGee, West
Chicago, and other government actors have been locked in a long and complicated battle over
understanding and addressing the harm that these companies have inflicted on West Chicago.'!
The various government actors were not always supportive of the interests of West Chicago‘s
residents. Some residents moved away, but those who remained or who moved to West Chicago
were left with no choice but to start their own activism demanding justice.'? Eventually, in 1991,

four different sites in West Chicago were formally designated by the United States EPA as

8 https://chicagoreader.com/news-politics/assault-on-mount-thorium/

? https://chicagoreader.com/news-politics/assault-on-mount-thorium/

10
https://archive.ph/20130104113246/http://www.reuters.com/article/pressRelease/idUS251173+1
2-Aug-2009+PRN20090812

T https://nextcity.org/features/as-west-chicago-cleans-the-last-of-its-nuclear-contamination-

residents-expo

12 https://chicagoreader.com/news-politics/assault-on-mount-thorium/
OUR MISSION 15 TO EDUCATE, ORGANIZE AND MOEBILIZE AROUND THE REALITIES OF
ENVIRONMENTAL RACISM IN OUR COMMUNITY AND EMPOWER THE PEOPLE AROUND
ENVIRONMENTAL JUSTICE AND ANTI-RACISM 5 Of 1 7





https://chicagoreader.com/news-politics/assault-on-mount-thorium/


https://chicagoreader.com/news-politics/assault-on-mount-thorium/


https://archive.ph/20130104113246/http:/www.reuters.com/article/pressRelease/idUS251173+12-Aug-2009+PRN20090812


https://archive.ph/20130104113246/http:/www.reuters.com/article/pressRelease/idUS251173+12-Aug-2009+PRN20090812


https://nextcity.org/features/as-west-chicago-cleans-the-last-of-its-nuclear-contamination-residents-expo


https://nextcity.org/features/as-west-chicago-cleans-the-last-of-its-nuclear-contamination-residents-expo


https://chicagoreader.com/news-politics/assault-on-mount-thorium/





“Superfund Sites,” and since then progress has been made to remediate those areas. Unfortunately,
this saga has not yet ended: there is still groundwater contamination to remediate, and two locations
remain on the Superfund list."> Even when the clean-up is officially considered complete, the
legacy of Kerr-McGee will continue to haunt West Chicago residents, some of whom have long-
term health issues potentially linked to the radioactive thorium they grew up in close contact

with. !4

I1. Environmental Harm Disproportionately Impacts Minority Communities in
West Chicago.

The harms of thorium waste in West Chicago go beyond illness and stigma, and the legacy
of radioactive waste has disproportionately harmed people of color. Latinx families bought homes
in West Chicago without knowing the danger that lurked in their own backyards. Information
about thorium contamination was not readily shared by realtors, possibly even intentionally
obscured, and even less information was available in Spanish.!> Radiation contamination is not
easily remedied, as thorium has a half-life of fourteen billion years, causing residents constant
concern about their health and property values.!® This legacy of contamination is borne by Latinx
families that moved to West Chicago long after the pollution was created. Even as late as 2015

there were still homes with radioactive contamination in their yards.!’

13 https://borderlessmag.org/2022/07/12/west-chicago-is-cleaning-up-the-last-of-its-nuclear-
contamination-residents-exposed-to-radiation-say-its-not-over/
14 https://borderlessmag.org/2022/07/12/west-chicago-is-cleaning-up-the-last-of-its-nuclear-
contamination-residents-exposed-to-radiation-say-its-not-over/
15 https://borderlessmag.org/2022/07/12/west-chicago-is-cleaning-up-the-last-of-its-nuclear-
contamination-residents-exposed-to-radiation-say-its-not-over/;
https://wildcatchronicle.org/10131/news/kerr-mcgee-is-the-danger-over/
16 https://borderlessmag.org/2022/07/12/frequently-asked-questions-west-chicago-kerr-mcgee-
factory/
17 https://borderlessmag.org/2022/07/12/frequently-asked-questions-west-chicago-kerr-mcgee-
factory/; https://nextcity.org/features/as-west-chicago-cleans-the-last-of-its-nuclear-
contamination-residents-expo
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Of course, environmental harms being concentrated in a minority community is not unique
to West Chicago. Across the state of Illinois, minority communities bear the burden of polluting
industries.'® A study by University of Illinois-Chicago School of Public Health found that
facilities that release toxic pollutants in Chicago are likely to be concentrated near public schools
in Latino communities.!” Similarly, a study by the United States EPA-funded Air, Climate and
Energy Solutions found that communities of color, across region and income level, suffer from
significantly higher levels of air pollution.?’ The impacts of environmental injustice are significant

and continue to proliferate due to ignorance of and inaction by governmental institutions.

The disproportionate impact of environmental harms on minority communities and the
importance of environmental justice has recently received government acknowledgement and even
spurred some government action. In 2011, Illinois enacted the Environmental Justice Act, most
recently amended in 2017, which created the Commission on Environmental Justice to analyze the
impact of environmental injustice and advise the state government on environmental justice issues.

The Act also defined environmental justice as a principle built on three pillars:

(1) the principle of environmental justice requires that no segment of the population,
regardless of race, national origin, age, or income, should bear disproportionately high or
adverse effects of environmental pollution; (ii) certain communities in the State may suffer
disproportionately from environmental hazards related to facilities with permits approved
by the State; and (iii) these environmental hazards can cause long-term health effects.?!

18 https://blockclubchicago.org/2022/01/25/new-map-shows-pollution-near-your-kids-school-
and-confirms-latino-neighborhoods-are-hit-the-hardest/; https://visiblemagazine.com/chicagos-
history-of-pollution-shows-how-environmental-racism-harms-everyone/

¥ Midwest Comprehensive Visualization Dashboards: Environmental Justice and Neighborhood
Schools in Chicago, Illinois: Part 1, Flatch-Hax, Joel et al., pg. 1.

20 https://www.epa.gov/sciencematters/study-finds-exposure-air-pollution-higher-people-color-
regardless-region-or-income

21415 111. Comp. Stat. Ann. 155/5.
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Additionally, the federal government has also begun to implement policies that support
environmental justice. As a recent example, the Biden Administration issued an Executive Order
directing agencies to implement the Inflation Reduction Act by prioritizing “environmental and

climate justice through an all-of-government approach.”??

Government decisions must be informed by considerations of environmental justice and
if municipalities ignore environmental justice in making local land use decisions, they can violate
the civil rights of their residents.”> Indeed, West Chicago need look no further than its larger
nearby namesake for a cautionary tale: the City of Chicago presently faces the potential loss of
millions of dollars in federal funding because—through both specific land use decisions and its
underlying land use decision-making processes—the City has created, perpetuated, and failed to
ameliorate conditions in which minority populations bear disproportionately the public health and

environmental harms of industrial facilities.?*

111. LRS’s Waste Transfer Station Should be Denied Under Environmental Justice
Principles.

Approving LRS’s application would not only fail to take into account the environmental
justice as defined by state law but would be an act in direct contradiction of that principle. As
such, PODER asks the City Council to deny LRS’s application because LRS has failed to
demonstrate that the public health, safety and welfare of West Chicago residents will be protected

as required by Illinois law. The Illinois Environmental Protection Act (IEPA) governs the

22 See Implementation of the Energy and Infrastructure Provisions of the Inflation Reduction Act
of 2022, 87 FR 56861.
23 See Letter of Findings of Noncompliance with Title VI and Section 109, Southeast
Environmental Task Force, et al. v. City of Chicago, Case No. 05-20-0419-6/8/9.
24 https://chicago.suntimes.com/2022/9/23/23367160/lori-lightfoot-showdown-hud-housing-
urban-development-environmental-racism-general-iron
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application process for pollution control facilities.>> Section 39.2 requires certain procedures for
the application process and provides a rubric to be applied by the local governing body, in this
case the City Council of West Chicago, in making decisions on approval or disapproval.?® Under
§ 39.2(a), there are nine distinct criteria that LRS must satisfy to receive the City Council’s
approval. While, as discussed in PODER’s forthcoming proposed Findings of Fact and
Conclusions of Law, LRS’s application fails to satisfy other criteria, the insufficiency of LRS’s
application on this second criteria is particularly glaring when viewed in the light of environmental
justice. Criterion 2 requires that “the facility is so designed, located and proposed to be operated
that the public health, safety and welfare will be protected.”?’ The phrase “public health, safety,
and welfare” requires that LRS consider the community wherein it is requesting to site its facility.

In this case, that community is West Chicago.

LRS fails to adequately address its proposal’s impacts on public health, safety, and welfare
on West Chicago, choosing instead to focus on a broader geography. In its application’s treatment
of public health, safety, and welfare, LRS focused on the needs of DuPage County as a whole,
while failing to examine the health safety and welfare of West Chicago in particular. In fact, an
analysis cited by DuPage County in its 2007 update to its Solid Waste Management Plan stated
“the only areas that might benefit from a waste transfer station are located in the southern portion

of the County.”?

Taking into account West Chicago’s demographics and history with
environmental pollution, the fact that West Chicago already contains the only waste transfer station

in all of DuPage County, and the fact that the waste transfer station will benefit a much broader

25415 ILCS 5/39.2.
26415 ILCS 5/39.2.
27415 ILCS 5/39.2(a)(ii)
28 See DuPage County Solid Waste Management Plan Five Year Update — 2007, DuPage
County, p. 3.
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geographic area, LRS’s application stands in contradiction to the environmental justice principles
set forth by the state and federal governments. Increased environmental impacts on a minority
community—described in the following section—must be a part of the public health, safety and
welfare analysis. Without considering environmental justice, LRS has turned a blind eye to the
context and needs of West Chicago. The City Council should reject that ignorance and protect

West Chicago residents from potential harm.

IV.  LRS’s Application has not Addressed Increased Air Pollution Likely to
Exacerbate Environmental Injustice in West Chicago.

a. LRS’s Proposed Facility will Negatively Impact Air Quality.

PODER is concerned about how the operation of the proposed waste transfer station will
negatively impact on air quality in West Chicago. LRS has failed to submit any information
regarding air quality impacts, and there is thus insufficient evidence that the facility will protect
the health, safety and welfare of West Chicago residents from poor air quality. LRS’s proposed
operations would include increased traffic from diesel garbage container trucks, and these diesel
trucks will emit significant quantities of particulate matter, which is a regulated air pollutant under
the Clean Air Act. The type of particulate matter associated with diesel engine combustion has
long and conclusively been linked to health issues like asthma, heart disease, and other respiratory
problems.?’ The United States EPA sets a limit on the level in the ambient air of the type of
particulate matter associated with diesel engine combustion and that limit is currently set at 12

micrograms of such particulate matter per cubic meter of ambient air.’® However, the United

2 https://www.epa.gov/dera/learn-about-impacts-diesel-exhaust-and-diesel-emissions-reduction-
act-
dera#:~:text=Human%20health%2C%200ur%20environment%2C%20¢global all%?20affected %2
0by%20diesel%20emissions.&text=Human%?20Health%20%2D%20Exposure%20to%20diesel.i
n%20children%20and%20the%20elderly.

3040 CFR § 50.18.

OUR MISSION IS TO EDUCATE, ORGANIZE AND MOBILIZE AROUND THE REALITIES OF
ENVIRONMENTAL RACISM IN OUR COMMUNITY AND EMPOWER THE PEOPLE AROUND
ENVIRONMENTAL JUSTICE AND ANTI-RACISM 10 of 17





https://www.epa.gov/dera/learn-about-impacts-diesel-exhaust-and-diesel-emissions-reduction-act-dera#:%7E:text=Human%20health%2C%20our%20environment%2C%20global,all%20affected%20by%20diesel%20emissions.&text=Human%20Health%20%2D%20Exposure%20to%20diesel,in%20children%20and%20the%20elderly


https://www.epa.gov/dera/learn-about-impacts-diesel-exhaust-and-diesel-emissions-reduction-act-dera#:%7E:text=Human%20health%2C%20our%20environment%2C%20global,all%20affected%20by%20diesel%20emissions.&text=Human%20Health%20%2D%20Exposure%20to%20diesel,in%20children%20and%20the%20elderly


https://www.epa.gov/dera/learn-about-impacts-diesel-exhaust-and-diesel-emissions-reduction-act-dera#:%7E:text=Human%20health%2C%20our%20environment%2C%20global,all%20affected%20by%20diesel%20emissions.&text=Human%20Health%20%2D%20Exposure%20to%20diesel,in%20children%20and%20the%20elderly


https://www.epa.gov/dera/learn-about-impacts-diesel-exhaust-and-diesel-emissions-reduction-act-dera#:%7E:text=Human%20health%2C%20our%20environment%2C%20global,all%20affected%20by%20diesel%20emissions.&text=Human%20Health%20%2D%20Exposure%20to%20diesel,in%20children%20and%20the%20elderly


https://www.epa.gov/dera/learn-about-impacts-diesel-exhaust-and-diesel-emissions-reduction-act-dera#:%7E:text=Human%20health%2C%20our%20environment%2C%20global,all%20affected%20by%20diesel%20emissions.&text=Human%20Health%20%2D%20Exposure%20to%20diesel,in%20children%20and%20the%20elderly





States EPA is in the process of lowering that limit to 9 micrograms per cubic meter—or potentially
even lower.>! The United States EPA sets these limits specifically by reviewing the best science
and setting a limit that is sufficient to protect public health.>? Air pollution precisely like that from
the diesel trucks that will run in and out of the proposed LRS facility has well-established negative
impacts on public health and Criterion 2 requires that LRS’s facility be “so designed, located and

proposed to be operated that the public health, safety and welfare will be protected.”*

LRS did not submit air quality data in either its application materials or during its public
hearing testimony and therefore did not meet its burden under Criterion 2. In contrast, PODER
did submit monitoring data on the current air quality in West Chicago and that data show that
LRS’s failure to conduct any monitoring is a fatal flaw in its application. Ms. Julieta Alcantar-
Garcia of PODER used a commercially-available sensor to measure particulate matter outside both
the Groot and LRS facilities on Powis Road. On all but two occasions, the levels of particulate
matter outside the facilities exceeded both the current limit imposed by the EPA (12 micrograms
per cubic meter) and the proposed new limit (9 micrograms per cubic meter). One of the other
two readings taken landed right at the 12 microgram per cubic meter limit, and the only reading
below the limit was taken inside a building. Ms. Alcantar-Garcia took these particulate matter
measurements while LRS is operating its current facility. If LRS expands, there will be even more
diesel truck traffic around the facility, and therefore more emissions and particulate matter
pollution in West Chicago. LRS failed to address possible increased emissions in its application

and did not consider wind patterns and the potential cumulative impacts on air quality.

31 https://www.epa.gov/pm-pollution/proposed-decision-reconsideration-national-ambient-air-
quality-standards-particulate

3242 U.S.C. § 7409(b).

33 415 ILCS 5/39.2(a)(ii).
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LRS’s application cannot be approved when LRS has refused to address whatsoever this

known and anticipated harm to the public health and welfare.

b. The Proposed LRS Facility’s Negative Impact on Air Quality Would
Perpetuate Environmental Injustice.

Negative impacts on air quality from LRS’s proposed facility trigger environmental justice
concerns. Alarmingly, minority communities experience higher than average exposure to
particulate matter pollution and this heightened exposure occurs without regard to income levels
of the community.** West Chicago, with a population that is approximately 64% people of color,
is at risk for this type of disparate impact already and adding a second waste transfer facility will
only increase that risk. Heightened exposure to pollution on the basis of race or national origin is
one of the dangers that the Illinois statute’s principle of environmental justice identifies as
requiring remedy and LRS’s proposed facility fails to demonstrate that it will not perpetuate
environmental injustice by exposing a significant Latinx and immigrant communities to increased

air pollution.

LRS’s proposed expanded facility is not coming to a blank slate in West Chicago—there
is already one waste transfer station in the community and a number of other sources of emissions
beyond that. Air pollution is inherently mobile and cumulative because air does not respect the
boundaries of business and property. When considering “public health, safety and welfare,” LRS
failed to account for the larger context of the current situation in West Chicago. It did not consider
how the already poor air quality in West Chicago will be further diminished by its proposed
expanded facility and therefore did not adequately consider if its facility will protect the public

health, safety and welfare as required by Criterion 2.

34 https://www.science.org/doi/10.1126/sciadv.abf449 1#body-ref-R3
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V. Electric Garbage Trucks Could Partially Address Air Quality Concerns.

Switching to an all-electric fleet of garbage and container trucks could alleviate some of
the air pollution that would otherwise be caused by an increase in diesel truck traffic at LRS’s
proposed expanded facility. LRS’s Training and Community Partner, Joy Rifkin, whose job at
LRS is to “lead...sustainability, diversity, equity, and inclusion and social impact partnerships
across the communities [LRS] serve[s]”, stated at the public hearing that “[w]hen electric trucks
are readily available, environmentally sound, and have a longer battery life, LRS will be at the
forefront of that transition.”*> Right now, ComEd—the electric utility that serves West Chicago—
is awaiting approval of its proposed Beneficial Electrification plan for vehicles by the Illinois
Commerce Commission in ICC Docket Nos. 22-0432 & 0442. ComEd’s Beneficial Electrification
Plan is likely to provide the opportunity for LRS to make good on its public commitment to “be at
the forefront of that transition” to electric trucks.’® ComEd’s proposed Beneficial Electrification
Plan offers support in the form of rebates and fleet assessment services to assist with the
electrification of medium- and heavy-duty trucks.?” For commercial and industrial customers such
as LRS, ComEd proposes to provide third-party fleet electrification assessments. The third-party
vendor would analyze fleet operations to determine electrification opportunities, costs, and

benefits and help to develop an electrification plan.

If the City Council approves LRS’s application despite the anticipated increase in
deleterious air pollution from diesel trucks and LRS’s lack of evidence as to its likely air quality
harms, the City Council should only approve the application on the condition that LRS investigate

and pursue funding under the ComEd Beneficial Electrification Plan to rapidly transition its fleet

35 Transcript, Day 6, p. 198
36 ComEd Beneficial Electrification Plan, ICC Docket Nos. 22-0432 & 044, p. 34
37 ComEd Beneficial Electrification Plan, ICC Docket Nos. 22-0432 & 044, p. 34
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to electric trucks. LRS should be required to report its proposed course of action back to the City

Council within a reasonable time not to exceed six months after the approval of ComEd’s plan.

VI.  The Application Process was Fundamentally Unfair and Did Not Protect the
Civil Rights of West Chicago’s Residents.

The City should reject LRS’s application because the way this process has unfolded has

been fundamentally unfair and disrespected the civil rights of West Chicago’s residents.

The timing of LRS’s application and the City’s review process frustrated public
participation and delivered unsubtle messages of disrespect to the community at almost every
juncture. LRS filed its application for siting approval on September 16", Mexican Independence
Day, which some residents felt was an affront to the celebration of their Mexican identity and
heritage. On a day of cultural importance to a signific portion of Latinx West Chicagoans, LRS

proposed a second pollution control facility in the city which is nearly 50% Latinx.

LRS’s decision to file its application on that date triggered deadlines under state law that
meant the public hearings would be forced to fall during or just after the holiday season. The
hearing officer originally proposed to schedule statutorily-required hearings during the Christmas
holiday, which would have made it substantially more difficult for the public to participate. A
hearing during the holidays is inconvenient for almost anyone. Such timing is prohibitive and
insulting for those West Chicagoans whose faith calls them to dedicate time to religious
observation, and for the significant groups of West Chicagoans who are immigrants or first-
generation Americans and who travel internationally to be with family for those religious holidays.
While the hearings were not ultimately scheduled during the Christmas holiday, they began

immediately after the new year, meaning any preparation for the hearings would have to occur
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during the holiday season and, therefore, mitigating those inequitable burdens to only a small

degree.

Once the hearings began, PODER’s testimony in opposition to the proposed facility was
set for Martin Luther King Jr. Day. West Chicagoans who sought to oppose the siting of another
garbage transfer station in their community were forced to put on their case on a day when schools
were closed, rendering usual childcare resources unavailable.®® On a day meant to honor the
legacy of a man who was assassinated while supporting protests against the racially inequitable
burdens of the municipal solid waste industry, PODER was told—both explicitly by the hearing
officer and implicitly through the timing and structure of the hearing—that race and environmental
justice were irrelevant to the City’s decision of whether to route a white county’s garbage through

a majority-minority community.

Furthermore, throughout this process, Spanish speakers did not have equal access or an
equally meaningful opportunity to contribute. PODER recognizes that the City maintained a
Spanish translation of the website it created to post information about the LRS application process;
that is important and appreciated. That step is also insufficient. First, while the website itself had
an option to translate into Spanish, none of the application materials were translated into Spanish,
making meaningful review for Spanish-speakers impossible. Second, in general, outreach to the
Spanish-speaking community was abysmal. Although there were moments in the process where

Spanish speakers could engage, there was so little outreach to that community that many of them

38 Even when PODER was permitted to testify, its witnesses’ testimony was devalued and
inappropriately attacked by the hearing officer who is charged with impartially collecting
evidence for the City. During PODER’s testimony, the hearing officer, on his own initiative,
was apparently performing google searches on his cell phone and made statements on the record
that attacked and discredited information being provided by PODER's witnesses.
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were not even aware they could engage. This was particularly true of the means for members of
the public to provide oral comments during the hearing: the registration process for oral public
comment was opaque and unnecessarily required registration weeks in advance. Setting up oral
public comments this way made it easy for participation by LRS employees and difficult for
participation by actual West Chicagoans, leading to oral public comment predominated by
employee opinions that did not reflect views of the actual community. Moreover, there was no
option to register or make comments in Spanish, the first (and often the only) language spoken by
many West Chicagoans. Indeed, the public hearing was conducted entirely in English and there
were no translation services available. One PODER witness was forced to testify in her second
language, which is a direct and avoidable barrier to her right and ability to communicate her
testimony as easily and effectively as witnesses whose first language was English or if she had

been able to testify in Spanish.

Title VI of the Civil Rights Act of 1964 states that “[n]o person in the United States shall,
on the ground of race, color, or national origin, be excluded from participation in, be denied the
benefits of, or be subjected to discrimination under any program or activity receiving Federal

939

financial assistance. The Civil Rights Act defines “program” to include any “department,

agency, special purpose district, or other instrumentality of a State or of a local government.”*°
The local government of West Chicago is responsible for protecting its citizens and their civil
rights. West Chicago should reject LRS’s application because the process to review that

application excluded West Chicagoans of color and from immigrant communities and that process

was conducted in a way that discriminatorily and disproportionately inhibited their participation.

3942 U.S.C. § 2000d.
%042 U.S.C. § 2000d-4a.
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The City Council must protect the people of West Chicago by denying LRS’s application
to site another waste transfer station in their City. The City of West Chicago has already suffered
disproportionate impacts from environmental pollution, and currently is the only municipality in
DuPage County to host even one waste transfer station. The siting of another waste transfer station
in the City would result in increased air pollution that would impact the health of the people who
live there, and which LRS’s application does not adequately address. To sacrifice the health,
safety, and welfare of the lower-income Latinx community of West Chicago for the benefit of
wealthier, majority-white localities would perpetuate environmental injustice. Furthermore, the
application process itself was fundamentally unfair and violative of the public’s civil rights, and
accepting this process as an accurate reflection of the West Chicago community’s values represents
an additional injustice. For the reasons stated above and the reasons articulated in PODER’s
forthcoming proposed Findings of Fact and Conclusions of Law, PODER respectfully requests
that the City Council deny Lakeshore Recycling Systems’ application to site a waste transfer

station at 1655 Powis Road.

Respectfully Submitted:

é.Zulieta d%lcan.tat-v ateia
Julieta Alcantar-Garcia

E?te'p/r.en ;De ‘_'fa Rosa
Stephen De La Rosa

People Opposing DuPage Environmental Racism
On behalf of Immigrant Solidarity

OUR MISSION IS TO EDUCATE, ORGANIZE AND MOBILIZE AROUND THE REALITIES OF
ENVIRONMENTAL RACISM IN OUR COMMUNITY AND EMPOWER THE PEOPLE AROUND
ENVIRONMENTAL JUSTICE AND ANTI-RACISM 17 of 17







			I. West Chicago has a History of Environmental Injustice.


			II. Environmental Harm Disproportionately Impacts Minority Communities in West Chicago.


			III. LRS’s Waste Transfer Station Should be Denied Under Environmental Justice Principles.


			IV. LRS’s Application has not Addressed Increased Air Pollution Likely to Exacerbate Environmental Injustice in West Chicago.


			a. LRS’s Proposed Facility will Negatively Impact Air Quality.


			b. The Proposed LRS Facility’s Negative Impact on Air Quality Would Perpetuate Environmental Injustice.





			V. Electric Garbage Trucks Could Partially Address Air Quality Concerns.


			VI. The Application Process was Fundamentally Unfair and Did Not Protect the Civil Rights of West Chicago’s Residents.
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Thanks,
Rob

Robert A. Weinstock (he/him/his)
Director, Environmental Advacacy Center | Northwestern Pritzker School of Law
robertweinstock@law.northwestern.edu | (312) 503-1457

From: George Mueller <gearge@muelleranderson com>
Sent: Saturday, February 18, 2023 9:48 AM

To: Price, Derke <DPrice@ancelglink com>

Ce: Ricardo Meza law>; Dennis G. Walsh <D ; Jerry Callaghan <IC: ! ; Michael Guttman ; Robert Adam Weinstock <cobert weinstock@law northwestern edu>
Subject: Re: West Chicago Days 5, 6 & 7i sent them to the City today.

Attached hereto are a letter from Canadian National and a supplemental report from Dale Kleszynski. These are filed by LRS as post hearing public comment.

George Mueller, Attorney at Law
Mueller Anderson & Assoc., PC
3015 Ashbury Dr.

Naperville, Il. 60564
630:235-0606 cell

s
oo elve, st of copy this

On Feb 6, 2023, at 5:27 PM, Price, Derke <DPrice@ancelglink.com> wrote:

Email service is fine. Filings from y’all are due to me by Close of Business on the 21°%. My report goes to Council by COB the 24,

Derke J. Price, Partner

1979 NI St., Suite 207
Naperville, IL 60563

Direct Dial: 630.596.4612

Telephone: 630.596.4610

Fax: 630.506.4611

DPrice@ancelglink com

wwaw ancelglink com

From: Ricardo Meza <tmeza@meza law>

Sent: Monday, February 6, 2023 4:31 PM

To: Price, Derke <DPrice@ancelglink.com>; Dennis . Walsh <DGWalsh@ktjlaw.com>

Ce: erry Callaghan <) law.com>; George Mueller m>; Michael Guttman g>; Robert Adam Weinstock <robertweinstock@law.northwestern.edu>
Subject: RE: West Chicago Days 5, 6 & 7i sent them to the City today

Use Caution when opening attachments or links from unknown senders

Dear Mr. Price,
Can you please add Robert Weinstock to your service lst. | believe he will be submitting proposed findings of fact and conclusions of law on behalf of Immigrant Solidarity DuPage. Also, can you please confirm the date they are due and | assume service via email to you and all counsel i sufficient
I have copied him on this email and below is his full contact information.

Robert A Weinstock
Director, Environmental Advocacy Center
Northwestern Pritzker School of Law
tobertweinstock@law.northwestern edu
(312) 503-1457

Thank you

Ricardo Meza

Meza Law

161 N. Clark Street, Ste. 1600

Chicago, IL 60601

(312) 802-0336
law

<image002.jpg>
The message includec with this e-mail and any attached documer
error,please noify us by a reply o tis email and promly delete ordestroy the transmissio or attachments.

9 contans nformationfrom Meza Law, which may be confidental and/or prvleged. Thi nformation i intendet o be for the use of I#you are not the. note that any disclosure, photocopying,distribution o useof the contents of this &l nformation i prohibite. 1fyou have received ths &-mail in

From: Price, Derke <DPrice@ancelglink.com>
Sent: Sunday, January 29, 2023 6:23 PM

To: Dennis G. Walsh <DGWalsh @ktjlaw.com>

Cc: Jerry Callaghan <UC: | ; Ricardo Meza ; George Mueller ; Michael Guttman
Subject: Re: West Chicago Days 5, 6 & 7i sent them to the City today

Thanks!!

Sent from my iPhone

Derke J. Price, Partner

1979 N. Mill t., Suite 207
Naperville, IL 60563
Direct Dial: 630.596.4612
Telephone: 630.596.4610
Fax: 630.596.4611
DPrice@ancelglink.com
www ancelglink.com

On Jan 29, 2023, at 6:18 PM, Dennis G. Walsh <DGWalsh@ktilaw.com> wrote:

[EXTERNAL EMAIL] Use Caution when opening attachments or links from unknown senders
I sent them to the City today

Sent from my iPhone

On Jan 29, 2023, at 6:15 PM, Dennis G. Walsh <DGWalsh@ktjlaw.com> wrote:

Sent from my iPhone

On Jan 29, 2023, at 5:50 PM, Price, Derke <DPrice@ancelglink com> wrote:

Caution: This email originated from outside of the organization. Do not click links or open attachments unless you recognize the sender and know the content is safe. -IT Department

Need to get these out to Council and up on the website ASAP.

Sent from my iPhone

Derke J. Price, Partner
d 2a-! fo62fancelglink fsig gif&C=E.1.nydBIAXQrwECt_W-KoYZETYf_O0IDwa | 2. _AHTYWEKZKQC: 0dbR 0F&typo=1&ancr_add=1>]
<http://ancelglink. tcud m&c=E. 1 P6IKA7Qh_aT6]FkswS1W7kBFAZmHg{UBA7NCRPwSA7R2RTBPYOTKKYVBDU2RIOP 1 FQFFwwdREF735vqEnL fSLHYRITPEE2_1cidRiInDPND1pl =18ancr_add=1>>
1979 N. Mill St, Suite 207
Napervile, IL 60563
Direct Dial: 630.596.4612
Telephone: 630.596.4610
Fax: 630.596.4611

lglink d 12a=h o4 lelink .1 xOHIMCRE Cmc8Y- NGSXCORSFIKACGY3pl e6VCEXeiVQBUT7Zqew7I0ljgAGHAEQCIRU. 1

Begin forwarded message:

From: KATHLEEN BONO <kpbono1496@sheglobalnet>
Date: January 29, 2023 at 5:31:26 PM CST
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To: "Price, Derke" <DPrice@ancelglink.com>
Subject: West Chicago Days 5,6 & 7

[EXTERNAL EMAIL] Use Caution when opening attachments or links from unknown senders

Attached are the fullsize and mini pdf transcripts of the hearings taken in West Chicago on 1/12/2023, 1/16/2023 & 1/19/2023.
The _1 fles are the minis.

Please acknowledge receipt.
My daughter thought you were a Great hearing officer. Wish | could have taken some of it. Not sure if you knew but | had to have back surgery, which was a very successful surgery!
Kind Regards,

Kathy Bono, CSR

Disclaimer

The information contained in this communication from the sender is confidential. It is intended solely for use by the recipient and others authorized to receive it. If you are not the recipient, you are hereby notified that any disclosure, copying, distribution or taking action in relation of the contents of this
information is strictly prohibited and may be unlawful.

This email has been scanned for viruses and malware, and may have been automatically archived by Mimecast Ltd,

<01-12-23-WEST CHICAGO-2.pdf>
<01-12-23-WEST CHICAGO-2_1.pdf>
<01-16-23 - WC DAY 6.pdf>
<01-16-23 - WC DAY 6_1pdf>
<01-19-23 - WC DAY 7.pdf>
<01-19-23 - WC DAY 7_1pdf>
Disclaimer

The information contained in this communication from the sender is confidential. It is intended solely for use by the recipient and others authorized to receive it. If you are not the recipient, you are hereby notified that any disclosure, copying, distribution or taking action in relation of the contents of this information is strictly
prohibited and may be unlawful

his email has been scanned for viruses and malware, and may have been automatically archived by Mimecast Ltd

Disclaimer

‘The information contained in this communication from the sender is confidential. It is intended solely for use by the recipient and others authorized to receive it. If you are not the recipient, you are hereby notified that any disclosure, copying, distribution or taking action in relation of the contents of this information is strictly
prohibited and may be unlawful

This email has been scanned for viruses and malware, and may have been automatically archived by Mimecast Ltd.

Disclaimer

The information contained in this communication from the sender is confidential. It is intended solely for use by the recipient and others authorized to receive it. If you are not the recipient, you are hereby notified that any disclosire, copying, distribution or taking action in relation of the contents of this information is strictly prohibited and
may be unlawful

This email has been scanned for viruses and malware, and may have been automatically archived by Mimecast Ltd,
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Robert Adam Weinstock

From: Price, Derke <DPrice@ancelglink.com>

Sent: Wednesday, February 22, 2023 11:25 AM

To: Robert Adam Weinstock

Cc: George Mueller; Dennis G. Walsh; Jerry Callaghan; Ricardo Meza; Michael Guttman

Subject: FW: West Chicago Days 5, 6 & 7i sent them to the City today

Attachments: Public Comments of PODER in Opposition to the Application for Local Siting Approval by Lakeshore

Recycling Systems, LLC

Counselor,
Thank you for bringing the matter to the attention of the City. As you can see below, no intentional action was taken by
the City to exclude any public comment and the issue has been remedied.

Derke J. Price, Partner

=l

1979 N. Mill St., Suite 207
Naperville, IL 60563
Direct Dial: 630.596.4612
Telephone: 630.596.4610
Fax: 630.596.4611
DPrice@ancelglink.com
www.ancelglink.com

From: Dennis G. Walsh <DGWalsh@ktjlaw.com>

Sent: Wednesday, February 22, 2023 10:51 AM

To: Price, Derke <DPrice@ancelglink.com>

Subject: FW: West Chicago Days 5, 6 & 7i sent them to the City today

| Use Caution when opening attachments or links from unknown senders.

FYI from the City

KIT J ke troree & Jenkins

DENNIS G. WALSH 20 N. Wacker Dr., Ste. 1660

Partner Chicago, IL 60606 | p: 312.984.6400

dgwalsh@Kktjlaw.com 15010 S. Ravinia Avenue, Ste 10

0: 708.349.3888 | c: 708.476.9488 Orland Park, IL 60462 | p: 708.349.3888
ktilaw.com

1
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From: Michael Guttman <MGuttman@westchicago.org>

Sent: Wednesday, February 22, 2023 9:37 AM

To: Dennis G. Walsh <DGWalsh@ktjlaw.com>; Jerry Callaghan <JCallaghan@och-law.com>
Subject: FW: West Chicago Days 5, 6 & 7i sent them to the City today

Caution: This email originated from outside of the organization. Do not click links or open attachments unless you
recognize the sender and know the content is safe. -IT Department

So, my Assistant was out yesterday, so | took it upon myself to upload public comment. You will see from the print screen
below (done just now), that the aadm mailbox to where these notices were sent shows that the last one received was
2/15, which was included.

That being said, my assistant, who is in today, can see on her computer the email referenced by the lawyer from PODER
and others, which she will place on the website. IT says my link that website was lost somehow on 2/15, nothing more
than that. She will also post the public comment we received by mail, to which | did not have access yesterday,

2
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Michael L. Guttman | City Administrator
City of West Chicago

475 Main St., West Chicago, IL 60185
630-293-2200

westchicago.org

From: Robert Adam Weinstock <robert.weinstock@law.northwestern.edu>

Sent: Wednesday, February 22, 2023 9:21 AM

To: Price, Derke <DPrice@ancelglink.com>; aadm <a@westchicago.org>

Cc: Ricardo Meza <rmeza@meza.law>; Dennis G. Walsh <DGWalsh@ktjlaw.com>; George Mueller
<george@muelleranderson.com>; Jerry Callaghan <JCallaghan@och-law.com>; Michael Guttman
<MGuttman@westchicago.org>

Subject: RE: West Chicago Days 5, 6 & 7i sent them to the City today

Good morning Hearing Officer Price, counsel & West Chicago’s designated public comment in-box,

| write to you and the City’s email in-box designated for public comment to raise an issue that speaks directly to the
fundamental unfairness of this proceeding.

To confirm the contents of the record this morning, | reviewed the City’s formal collection of public comments
submitted in this matter — available when one selects “View Submitted Public Comments” at
https://westchicago.org/transfer-station/#comment. The comment timely and properly submitted by PODER, see
attached, has been omitted from this 114-page packet. This inexplicable and inexcusable omissions indicates that the
City has elected not to include PODER’s public comment in the set that will be reviewed by the City Council. PODER
objects and requests that the City include PODER’s public comment for consideration by the City Council.

Furthermore, | note that City’s compilation of public comments that will be considered by the City Council does include
the materials improperly submitted by LRS’s council to you, rather than to the City, as instructed by the City on its
website. As further explained in our filing yesterday, see page 30 n.5, PODER objects.

Finally, and relatedly, PODER objects to the additional burden placed on a grassroots community organization to
independently confirm that the City is properly processing public comments under the City’s own instructions, a burden
created by the City’s failure to treat PODER’s submissions with the same consideration as those of other public
commenters. Indeed, the City seems to have bent its rules for LRS, while mistreating and omitting PODER’s comment
that was submitted in accordance with City instructions.

| am sorry to have to write this message, but am happy to discuss. | appreciate your time and attention to this matter.

Thanks,
Rob

Robert A. Weinstock (he/him/his)
Director, Environmental Advocacy Center | Northwestern Pritzker School of Law
robert.weinstock@law.northwestern.edu | (312) 503-1457

From: George Mueller <george@muelleranderson.com>

Sent: Saturday, February 18, 2023 9:48 AM

To: Price, Derke <DPrice@ancelglink.com>

Cc: Ricardo Meza <rmeza@meza.law>; Dennis G. Walsh <DGWalsh@ktjlaw.com>; Jerry Callaghan <JCallaghan@och-
law.com>; Michael Guttman <MGuttman@westchicago.org>; Robert Adam Weinstock
<robert.weinstock@Ilaw.northwestern.edu>

Subject: Re: West Chicago Days 5, 6 & 7i sent them to the City today

4
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Attached hereto are a letter from Canadian National and a supplemental report from Dale Kleszynski. These are filed by
LRS as post hearing public comment.

George Mueller, Attorney at Law
Mueller Anderson & Assoc., PC
3015 Ashbury Dr.

Naperville, Il. 60564
630-235-0606 cell

The contents of this e-mail message and any attachments are intended solely for the addressee(s) named in this message. This communication is intended to be and to remain
confidential and may be subject to applicable attorney/client and/or work product privileges. If you are not the intended recipient of this message, or if this message has been
addressed to you in error, please immediately alert the sender by reply e-mail and then delete this message and its attachments. Do not deliver, distribute or copy this message
and/or any attachments and if you are not the intended recipient, do not disclose the contents or take any action in reliance upon the information contained in this communication or
any attachments.

On Feb 6, 2023, at 5:27 PM, Price, Derke <DPrice@ancelglink.com> wrote:

Email service is fine. Filings from y’all are due to me by Close of Business on the 21, My report goes to
Council by COB the 24,

Derke J. Price, Partner

1979 N. Mill St., Suite 207
Naperville, IL 60563
Direct Dial: 630.596.4612
Telephone: 630.596.4610
Fax: 630.596.4611
DPrice@ancelglink.com
www.ancelglink.com

From: Ricardo Meza <rmeza@meza.law>

Sent: Monday, February 6, 2023 4:31 PM

To: Price, Derke <DPrice@ancelglink.com>; Dennis G. Walsh <DGWalsh@ktjlaw.com>

Cc: Jerry Callaghan <JCallaghan@och-law.com>; George Mueller <george@muelleranderson.com>;
Michael Guttman <MGuttman@westchicago.org>; Robert Adam Weinstock
<robert.weinstock@law.northwestern.edu>

Subject: RE: West Chicago Days 5, 6 & 7i sent them to the City today

Use Caution when opening attachments or links from unknown senders.

Dear Mr. Price,
Can you please add Robert Weinstock to your service list. | believe he will be submitting proposed
findings of fact and conclusions of law on behalf of Immigrant Solidarity DuPage. Also, can you please

confirm the date they are due and | assume service via email to you and all counsel is sufficient.

| have copied him on this email and below is his full contact information.
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Robert A. Weinstock
Director, Environmental Advocacy Center
Northwestern Pritzker School of Law
robert.weinstock@law.northwestern.edu
(312) 503-1457

Thank you

Ricardo Meza

Meza Law

161 N. Clark Street, Ste. 1600

Chicago, IL 60601

(312) 802-0336
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<image002.jpg>

The message included with this e-mail and any attached document(s) contains information from Meza Law, which may be confidential and/or
privileged. This information is intended to be for the use of the intended recipient. If you are not the intended recipient, note that any

disclosure, photocopying, distribution or use of the contents of this e-mail information is prohibited. If you have received this e-mail in error,
please notify us by a reply to this email and promptly delete or destroy the transmission or attachments.

From: Price, Derke <DPrice@ancelglink.com>

Sent: Sunday, January 29, 2023 6:23 PM

To: Dennis G. Walsh <DGWalsh@ktjlaw.com>

Cc: Jerry Callaghan <JCallaghan@och-law.com>; Ricardo Meza <rmeza@meza.law>; George Mueller
<george@muelleranderson.com>; Michael Guttman <MGuttman@westchicago.org>

Subject: Re: West Chicago Days 5, 6 & 7i sent them to the City today

Thanks!!

Sent from my iPhone

Derke J. Price, Partner
[http://ancelglink.com/sig.gif]<http://ancelglink.com>
1979 N. Mill St., Suite 207

Naperville, IL 60563

Direct Dial: 630.596.4612

Telephone: 630.596.4610

Fax: 630.596.4611

DPrice@ancelglink.com

www.ancelglink.com

On Jan 29, 2023, at 6:18 PM, Dennis G. Walsh <DGWalsh@ktjlaw.com> wrote:

[EXTERNAL EMAIL] Use Caution when opening attachments or links from unknown senders.
| sent them to the City today

Sent from my iPhone
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Electronic Filing: Received, Clerk's Office 10/12/2023

OnJan 29, 2023, at 6:15 PM, Dennis G. Walsh <DGWalsh@ktjlaw.com> wrote:

Sent from my iPhone

On Jan 29, 2023, at 5:50 PM, Price, Derke <DPrice@ancelglink.com> wrote:

Caution: This email originated from outside of the organization. Do not click links or open attachments
unless you recognize the sender and know the content is safe. -IT Department

Need to get these out to Council and up on the website ASAP.

Sent from my iPhone

Derke J. Price, Partner
[http://ancelglink.com/sig.gif<https://linkprotect.cudasvc.com/url?a=http%3a%2f%2fancelglink.com%2f
sig.gif&c=E,1,nxd814XQrwFCt W-

KoYzETYf OOIDwa isxAhhwsbIWLWrg y88PcMEDHAGV7Gxju AH7YW6KZkQCyBSkvFxHGeOZi0dbRprj37
upwi7720E&typo=1&ancr_add=1>]<http://ancelglink.com<https://linkprotect.cudasvc.com/url?a=http
%3a%2f%2fancelglink.com&c=E,1,jP6ijKA7Qh qT6jFksw51W7kBFAZmHgjUB47NcRPw547R2R7fBPy0TKK
Yv8Du2RIOP1EOFFWwWAREF73svgEnLfSLHYRtTPEFz 1cidRiJnDPND1plw,,&typo=1&ancr add=1>>

1979 N. Mill St., Suite 207

Naperville, IL 60563

Direct Dial: 630.596.4612

Telephone: 630.596.4610

Fax: 630.596.4611

DPrice@ancelglink.com<mailto:DPrice@ancelglink.com>
www.ancelglink.com<https://linkprotect.cudasvc.com/url?a=http%3a%2f%2fwww.ancelglink.com&c=E,
1,x012HIMCRE-Cmc8Y-
uWuKbiXhnzfhOvmygpSWHpI9LnGSXxCQRSF3KACqY3pLe6vCEXeiVgBuT7Zqcw7J0ljjgAGttd6QclRU VMut
kwE694n&typo=1>

Begin forwarded message:

From: KATHLEEN BONO <kpbono1496@sbcglobal.net>
Date: January 29, 2023 at 5:31:26 PM CST

To: "Price, Derke" <DPrice@ancelglink.com>

Subject: West Chicago Days 5, 6 & 7

[EXTERNAL EMAIL] Use Caution when opening attachments or links from unknown senders.

Attached are the full size and mini pdf transcripts of the hearings taken in West Chicago on 1/12/2023,
1/16/2023 & 1/19/2023.
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Electronic Filing: Received, Clerk's Office 10/12/2023

The _1 files are the minis.
Please acknowledge receipt.

My daughter thought you were a Great hearing officer. Wish | could have taken some of it. Not sure if
you knew but | had to have back surgery, which was a very successful surgery!

Kind Regards,

Kathy Bono, CSR

Disclaimer

The information contained in this communication from the sender is confidential. It is intended solely
for use by the recipient and others authorized to receive it. If you are not the recipient, you are hereby
notified that any disclosure, copying, distribution or taking action in relation of the contents of this
information is strictly prohibited and may be unlawful.

This email has been scanned for viruses and malware, and may have been automatically archived by
Mimecast Ltd.

<01-12-23-WEST CHICAGO-2.pdf>
<01-12-23-WEST CHICAGO-2_1.pdf>
<01-16-23 - WC DAY 6.pdf>
<01-16-23 - WC DAY 6_1.pdf>
<01-19-23 - WC DAY 7.pdf>
<01-19-23 - WC DAY 7_1.pdf>

Disclaimer

The information contained in this communication from the sender is confidential. It is intended solely for use by the
recipient and others authorized to receive it. If you are not the recipient, you are hereby notified that any
disclosure, copying, distribution or taking action in relation of the contents of this information is strictly prohibited
and may be unlawful.

This email has been scanned for viruses and malware, and may have been automatically archived by Mimecast
Ltd.

Disclaimer

The information contained in this communication from the sender is confidential. It is intended solely for use by the
recipient and others authorized to receive it. If you are not the recipient, you are hereby notified that any
disclosure, copying, distribution or taking action in relation of the contents of this information is strictly prohibited
and may be unlawful.

This email has been scanned for viruses and malware, and may have been automatically archived by Mimecast
Ltd.

Disclaimer
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The information contained in this communication from the sender is confidential. It is intended solely for use by the recipient and
others authorized to receive it. If you are not the recipient, you are hereby notified that any disclosure, copying, distribution or
taking action in relation of the contents of this information is strictly prohibited and may be unlawful.

This email has been scanned for viruses and malware, and may have been automatically archived by Mimecast Ltd.
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BEFORE THE ILLINOIS POLLUTION CONTROL BOARD

PEOPLE OPPOSING DUPAGE )
ENVIRONMENTAL RACISM, )
)
Petitioner, )
)
V. ) PCB 23-109
) (Pollution Control Facility Siting Appeal)
CITY OF WEST CHICAGO and )
LAKESHORE RECYCLING SYSTEMS, )
)
Respondents. )
NOTICE OF FILING
To:
George Mueller, Attorney at Law Ricardo Meza
1S123 Gardener Way Meza Law
Winfield, 1L 60190 542 S. Dearborn, 10" Floor
630-235-0606 cell Chicago, IL 60605
amueller21@sbcglobal.net rmeza@mezalaw.com

george@muelleranderson.com

Karen Donnelly Bradley P. Halloran Hearing Officer Illinois
Karen Donnelly Law Pollution Control Board 60 E. Van Buren
501 State St. Street Suite 630 Chicago, IL 60605

Ottawa, IL 61350 Brad.Halloran@illinois.gov

(815) 433-4775
Donnellylaw501@gmail.com

Dennis G. Walsh

Klein, Thorpe & Jenkins

20 N. Wacker Dr.,

Ste. 1660 Chicago, IL 60606
dgwalsh@ktjlaw.com

PLEASE TAKE NOTICE that I have today filed with the Office of the Clerk of the Pollution
Control Board the foregoing PODER’S HEARING EXHIBITS AND CERTIFICATION OF
HEARING EXHIBITS, a copy of which is hereby served upon you.

Date: October 12, 2023

Robert A. Weinstock
robert.weinstock@law.northwestern.edu
(312) 503-1457



mailto:gmueller21@sbcglobal.net
mailto:george@muelleranderson.com
mailto:dgwalsh@ktjlaw.com
mailto:rmeza@mezalaw.com%C2%A0%C2%A0
mailto:rmeza@mezalaw.com%C2%A0%C2%A0
mailto:Brad.Halloran@illinois.gov
mailto:robert.weinstock@law.northwestern.edu

Electronic Filing: Received, Clerk's Office 10/12/2023

CERTIFICATE OF SERVICE

I, the undersigned, certify that | have served on the date of October 12, 2023, the
foregoing PODER’S HEARING EXHIBITS AND CERTIFICATION OF HEARING
EXHIBITS, and Notice of Filing, upon the below-named parties via the email addresses listed
below:

Service List:
George Mueller, Attorney at Law Ricardo Meza
1S123 Gardener Way Meza Law
Winfield, 1L 60190 542 S. Dearborn, 10" Floor
630-235-0606 cell Chicago, IL 60605
amueller21@sbcglobal.net rmeza@mezalaw.com
george@muelleranderson.com
Karen Donnelly Bradley P. Halloran Hearing Officer Illinois
Karen Donnelly Law Pollution Control Board 60 E. VVan Buren
501 State St. Street Suite 630 Chicago, IL 60605
Ottawa, IL 61350 Brad.Halloran@illinois.gov

(815) 433-4775
Donnellylaw501@gmail.com

Dennis G. Walsh

Klein, Thorpe & Jenkins

20 N. Wacker Dr.,

Ste. 1660 Chicago, IL 60606
dgwalsh@ktjlaw.com

Respectfully submitted,

Robert A. Weinstock
robert.weinstock@law.northwestern.edu
(312) 503-1457

Counsel for People Opposing DuPage Environmental
Racism, a committee of Immigrant Solidarity DuPage


mailto:gmueller21@sbcglobal.net
mailto:george@muelleranderson.com
mailto:dgwalsh@ktjlaw.com
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